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The Logic Analysis of the Companys General Partner Qualification:

Comment on the Provisions of Article 15 of the Company Law
Z0U Kailiang ,» LIU Jiaming
(Law Department of Humanities School, East ChinaJiaoTong University, Nanchang 330013,China)

Abstract; Whether the company has the qualification of general partner has always been one of the

controversial issues in the theoretical and practical circles in China. Through comprehensive interpretation of

relevant laws and regulations, it can be found that the articles 2 and 3 of Legal Enterprise Law should

constitute the content of "except as otherwise provided by law" prescribed by the Article 15 of the Com pany

Law. The company’s independent legal personality and the company’s provisions for external guarantees

enable the company to assume joint and several liability, but it is unreasonable for the company to become a

general partner and it will damage the interests of creditors and shareholders. Thus legislation should be

recognized as a company’s general partner.

Keywords: company; general partner; joint and several liability
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